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NTRODUCTION 


The  terms  facilitator  and  mediator  are  used  to  describe  a  wide 
variety  of  problem-solving  professions.  But  a  facilitator  and  media- 
tor who  works  within  a  consensus-building  process  plays  a  much 
different  role  than  one  who  specializes  in  other  forms  of  dispute 
resolution. 

In  a  typical  public  involvement  process,  a  facilitator  is  often  seen 
as  an  impartial  person  that  coordinates  meetings  to  seek  the  input 
and  advice  of  citizens. 

In  dispute  resolution,  the  mediator  is  a  third  party  brought  in  to 
help  settle  a  dispute  between  two  (or  sometimes  more)  deadlocked 
opponents.  A  dispute  typically  focuses  on  a  specific  concern  such  as 
a  labor  contract  or  divorce  settlement. 

In  a  consensus  process,  a  facilitator,  mediator,  or  "consensus- 
builder"  works  to  bring  people  to  the  table  before  a  dispute  can 
arise,  or  after  other  methods  of  public  involvement  and  dispute 
resolution  have  failed.  The  topic  at  hand  may  be  specific,  but 
consensus  building  also  works  well  when  dealing  with  broad  public 
policies,  complex  issues,  or  several  issues  at  once.  Rather  than 
limiting  the  discussion  to  the  most  vocal  or  concerned  parties,  a 
facilitator  seeks  to  include  all  stakeholders  and  ensures  them  an 
equal  chance  to  participate. 

The  facilitator  is  an  impartial  servant  of  the  stakeholders.  He  or 
she  is  responsible  for  maintaining  the  integrity  and  effectiveness  of 
the  consensus-building  process.  The  roles  and  responsibilities  of  a 
facilitator  in  a  consensus  process  are  described  in  detail  beginning 
on  page  4. 

This  guide  was  written  to  help  people  select  facilitators  or 
mediators  for  consensus-building  efforts.  Many  of  the  same  prin- 
ciples and  considerations  apply  equally  well  to  choosing  mediators 
for  dispute  resolution  or  other  problem-solving  approaches. 
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Why  Use  a  Facilitator  or 

Mediator  to  Build  Consensus? 

—  Because  existing  institutional  arrangements  or  public  arenas 
do  not  provide  adequate  "space"  to  build  agreement  and  resolve 
disputes. 

—  Because  a  forum  is  needed  to  supplement  existing  institu- 
tional processes  for  shaping  and  implementing  public  policy. 

—  Because  the  participants  have  Httle  experience  and/or  trust  in 
working  with  one  another. 

—  Because  the  number  of  issues  under  consideration  are  so 
great  or  complex  that  the  participants  are  having  trouble  either 
organizing  them  or  focusing  upon  one  or  two  at  a  time. 

—  Because  there  are  so  many  participants  that  conversation  is 
cumbersome  and  a  moderator  is  required. 

—  Because  a  deadlock  in  negotiations  has  occured  due  to 
inflexibility  of  positions  on  substantive  issues  or  problems  such 
as  false  perceptions,  poor  communication,  or  intense  feelings. 

—  Because  there  are  no  laws,  rules,  or  regulations  explaining 
how  the  issues  should  be  handled. 

In  sum,  a  mediator  or  faciliatator  can  help  organize  your  efforts, 
offer  advice  on  how  to  proceed,  create  an  atmosphere  of  fairness 
and  respect,  ensure  that  everyone  has  an  opportunity  to  partici- 
pate, and  keep  your  group  moving  toward  a  successful  and  action- 
oriented  agreement. 
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Roles  and  Responsibilities  of  a 

Facilitator  or  Mediator     ^^^^ ^ ^^^ 

Assessing^  with  the  participants,  the  situation  and  determining 
an  appropriate  conflict  management  strategy. 

Designing,  with  the  participants,  ground  rules  to  guide  the 
process. 

Managing  relationships  and  communication  among  the 
participants. 

Training  in  negotiation  and  consensus-building  skills. 

Facilitating  meetings,  assisting  in  preparation  for  meetings,  and 
preparing  summaries  of  meetings. 

Mediating  specific  issues,  including  shuttling  back-and-forth 
among  the  participants  clarifying  interests  and  positions. 

Factfinding  in  relation  to  a  specific  issue  in  circumstances 
where  the  participants  are  comfortable  with  that  arrangement 
and  the  mediator  has  the  expertise  to  conduct  the  research. 

Monitoring  implementation  and  revision  of  an  agreement. 


Selecting  a  Facilitator  or 
Mediator 

Once  a  collaborative  problem-solving  group  has  decided  that  it 
needs  the  assistance  of  a  facilitator  or  facilitator  or  mediator,  the 
challenge  is  to  select  the  right  person  or  organization.  In  deciding 
on  potential  candidates,  the  group  should  consider  their: 

•  Experience  •  Knowledge 

•  References  •  Personality 

Skills  to  Look  for  in  a  Competent  Facilitator  or  Mediator* 

Anyone  can  offer  their  services  as  a  facilitator  or  mediator.  As  a 
consumer,  you  must  determine  whether  a  person  has  the  necessary 
skills  and  aptitude  to  do  the  job. 

With  or  without  formal  training,  a  good  facilitator  or  mediator 
should  exhibit  the  following  qualities. 

—  Ability  to  listen. 

—  Ability  to  analyze  problems,  identify  and  separate  the  issues 
involved,  and  frame  them  for  resolution  or  decision  making. 

—  Ability  to  use  clear,  neutral  language  in  speaking  and  writing. 

—  Sensitivity  to  strongly  felt  values  of  the  participants. 

—  Ability  to  deal  with  complex  facts  and  research  materials. 

—  Presence  and  persistence.  An  overt  commitment  to  honesty, 
dignified  behavior,  and  respect  for  the  participants. 

—  Ability  to  create  and  maintain  order  with  a  diverse  group  of 
participants. 

—  Ability  to  separate  the  facilitator  or  mediator's  personal  values  from 
the  issues  under  discussion. 

—  Ability  to  see  and  understand  power  imbalances. 


*  Adapted  from  Ensuring  Competence  and  Quality  In  Dispute  Resolution  Practice;  Report  No.  2 
of  the  SPIDR  Commission  on  Qualifications,  April  1995.  Published  by  the  Society  of 
Professionals  in  Dispute  Resolution. 


Questions  for  Interviewing 
A  Candidate 
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When  interviewing  each  candidate,  don't  hesitate  to  ask  direct 
questions.  The  following  list  is  a  good  start.* 

Experience 

What  is  your  general  experience? 

What  is  your  experience  with  situations  like  this? 

With  participants  like  ours? 

How  long  did  those  processes  take? 

What  types  of  outcomes  were  achieved? 
Process 

Do  you  specialize  in  one  approach? 

Describe  what  type  of  process  you  usually  use  in  these  situations? 

What  are  some  things  that  would  not  work  here?  Why? 

Do  you  subscribe  to  a  particular  code  of  conduct  or  ethics? 
Roles 

What  role  will  you  play  and  what  impact  do  you  want  to  have  on  the 

outcomes  here? 

Do  you  think  we  have  the  necessary  people  involved? 

If  not,  what  do  you  suggest? 
Substance 

What  kind  of  knowledge  do  you  have  about  the  issues  to  be  discussed? 

If  you  do  not  have  specific  knowledge,  how  will  you  get  it? 
Logistics 

How  can  the  parties  get  in  touch  with  you? 

What  kind  of  staff  will  be  assisting  you? 

Will  you  always  be  available? 

Will  you  handle  logistical  arrangements  for  meetings? 

What  kind  of  help  will  you  need? 
Costs 

How  do  you  charge  for  your  services? 

How  would  you  estimate  the  costs  for  this  project? 

How  could  costs  be  kept  to  a  minimum? 

*Adapted  from  Ohio  Commission  on  Dispute  Resolution  and  Conflict  Management,  A 
Consumer's  Guide  to  Selecting  Third  Parties  to  Help  Resolve  Public  Disputes  (1991). 


Evaluating  the  Candidates 


After  each  interview,  evaluate  the  candidate's  responses  and 
overall  performance.  How  well  did  he  or  she  respond  to  your 
specific  situation  and  needs?  Consider  the  following: 

—  What  approach  would  they  take  to  managing  this  type  of  situation? 

—  Did  they  describe  how  they  would  tailor  their  approach  to  fit  your 
circumstances? 

—  Could  they  discuss  the  advantages  and  disadvantages  of  different 
approaches? 

—  What  knowledge  did  they  seem  to  have  of  the  context,  the  politics, 
the  relationships? 

—  Are  there  any  conflicts  of  interest? 

—  How  did  they  interact,  or  how  do  you  think  they  will  interact  with 
the  different  constituencies  that  are  going  to  be  part  of  the  process? 

—  Will  they  be  able  to  gain  the  confidence  of  the  participants? 

—  What  kind  of  listeners  are  they? 

—  Will  their  styles  be  compatible? 

—  How  neutral  do  you  think  they  will  remain  on  the  issues? 

—  Do  you  think  they  will  be  good  at  encouraging  participants  to  come 
up  with  their  own  solutions? 

—  Are  they  going  to  be  available  when  you  need  them? 

—  Did  they  ask  good  questions? 

—  Were  they  able  to  grasp  the  situation? 

—  What  type  of  personality  did  they  project? 

—  Did  they  have  a  sense  of  humor? 

—  Did  they  seem  patient?  Flexible? 

Hiring 

Once  you've  selected  a  facilitator  or  mediator  for  the  task  at 
hand,  make  sure  the  terms  and  scope  of  the  job  are  spelled  out  in  a 
written  contract.  Most  facilitators  or  mediators  will  provide  a 
contract  and  a  written  cost  estimate  upon  request. 


Code  of  Professional  Conduct 


As  an  impartial  servant  of  the  group,  a  facilitator  or  mediator 
should  bring  certain  attitudes  and  behaviors  to  the  job.  No  single 
code  of  conduct  exists  for  the  consensus  profession  at  large.  To 
better  guide  its  own  efforts,  the  Montana  Consensus  Council 
adopted  the  following  Code  of  Professional  Conduct.  Other 
mediators  may  espouse  similar  standards.  The  Council's  code  is 
reprinted  here  as  an  example  of  the  types  of  responsibilities  any 
such  code  should  address. 

Statement  of  Policy 

The  Montana  Consensus  Council  is  public-private  partnership 
attached  to  the  Office  of  the  Governor  for  administrative  purposes. 
The  Consensus  Council  is  committed  to  the  following  roles  and 
responsibilities  during  any  and  all  consensus-building  processes 
that  it  helps  design  and  manage. 

Responsibility  to  the  Participants 

1.1  Impartiality 

The  Council  is  nonpartisan.  It  is  not  an  advocate  for  any 
particular  interest  or  outcome.  It  seeks  to  be  impartial  —  free 
from  favoritism  or  bias  either  by  word  or  action  —  and  is  commit- 
ted to  serving  all  parties  rather  than  a  single  party. 

1.2  Appropriateness  of  Consensus  Processes 

The  Council  provides  information  to  potential  participants  on 
the  procedures  and  assistance  available  to  build  agreement  or 
resolve  disputes.  It  helps  potential  participants  choose  an  appro- 
priate procedure,  realizing  that  consensus  processes  are  not  effec- 
tive in  resolving  every  issue. 


L3  Conflicts  OF  Interest 

The  Council  does  not  enter  or  continue  in  any  consensus 
process  if  it  believes  that  participation  would  create  a  conflict  of 
interest  or  raise  a  substantial  question  as  to  its  impartiality.  The 
Council  will  disclose  any  conflict  of  interest  to  all  the  participants, 
whenever  it  appears  during  the  process. 

Responsibility  for  the  Process 

1.4  Process  Design 

The  Council  works  with  all  the  participants  to  design  an  appro- 
priate consensus  building  process.  In  appropriate  circumstances, 
the  Council  may  refer  the  participants  to  other  consensus  building 
professionals  for  assistance. 

i.5  Facilitation  AND  Mediation 

The  Council  will  engage  in  a  variety  of  activities  to  manage  the 
consensus  process.  It  will  coordinate  pre-meeting  and 
post-meeting  logistics,  serve  as  a  impartial  facilitator  during 
meetings,  and,  where  necessary,  shuttle  among  the  participants 
between  meetings.  The  Council  will  also  help  the  participants 
amend  an  agreement  during  the  implementation  process. 

1.6  Documentation 

Unless  otherwise  agreed  to  by  all  the  participants  and  the 
Council,  the  Council  shall  prepare  and  maintain  an  objective 
record  of  the  consensus  process,  including  areas  of  agreement, 
disagreement,  and  strategies  for  implementation.  The  Council 
shall  prepare  both  draft  and  final  consensus  documents,  and  when 
appropriate,  research  documents. 


i.7  Implementation 

The  Council  will  continue  to  provide  consultation  to  the  par- 
ticipants during  the  process  of  implementing  any  agreement. 

Responsibility  to  the  Public 

L8  Unrepresented  Interests 

The  Council  contributes  to  the  integrity  of  the  process  by 
identifying  unrepresented  interests  that  emerge  during  the  build- 
ing or  implementation  of  any  agreement. 

Commitment  to  Improve  Services 

1.9  Training  AND  Education 

The  Council  constantiy  upgrades  its  skills  through  formal 
education,  training  programs,  workshops,  practical  experience,  and 
research  and  publication. 

LIO  Evaluation  BY  Participants 

In  an  effort  to  improve  its  consensus-building  services,  the 
Council  encourages  candid  comments  and  suggestions  about  its 
performance,  particularly  by  the  participants  to  any  consensus 
process.  The  Council  encourages  the  participants  to  suggest 
improvements  to  the  Council  throughout  the  consensus  building 
process. 


Evaluating  a  Facilitation  or 
Mediation  Training  Program 

Many  mediators,  facilitators,  and  consensus  builders  also  offer 
training  programs  to  teach  others  how  to  build  agreement  and 
resolve  disputes.  Some  people  prefer  such  training  as  an  alternative 
to  hiring  a  mediator  for  the  task  at  hand.  Others  hope  to  integrate 
the  skills  into  their  current  job  or  set  up  their  own  practice  as 
mediators. 

The  type  of  training  program  you  select  will  depend  on  why  you 
want  the  training,  what  kinds  of  programs  are  available  in  your 
area,  and  how  much  they  cost.  To  select  the  best  program  for  your 
needs,  carefully  evaluate  the  qualifications  and  abilities  of  the 
trainers  as  well  as  the  content  and  form  of  the  program  itself.* 

The  Trainers 

—  Do  the  trainers  currendy  work  in  the  consensus-building  profession? 

—  Are  they  active  members  of  a  professional  association,  such  as  the 
Society  of  Professionals  in  Dispute  Resolution? 

—  How  many  years  have  they  been  in  practice? 

—  Have  they  handled  the  types  of  cases  and  used  methods  similar  to 
those  targeted  in  the  training  program? 

—  Are  they  knowledgeable  in  the  subject  area  (environment,  commu- 
nity planning,  family,  labor  relations,  etc.)  for  which  you  need  the 
consensus-building  skills?  If  not,  can  they  get  up  to  speed  quickly? 

—  Have  they  conducted  other  consensus  training  programs  addressing 
the  same  or  similar  subjects? 

—  Do  the  trainers  have  any  formal  education  as  consensus  builders  or 
as  teachers  or  instructors?  Academic  training  may  indicate  a  better 
grasp  of  the  various  roles,  strategies,  and  theories  available  to 
consensus  builders. 

—  If  there  is  more  than  one  trainer,  are  they  accustomed  to  working  as 
a  team?  Is  there  continuity  of  content  from  one  session  to  the  next? 

*Adapted  from  Evaluating  the  Quality  of  a  Mediation  or  Conflict  Management  Training 
Program,  CDR  Associates,  December  (1987). 
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The  Program 

—  How  long  is  the  training  program?  How  many  hours  are  allotted  to 
each  major  topic? 

—  How  many  trainers  will  participate?  What  is  the  ratio  of  trainers  to 
trainees? 

—  Does  the  program  present  an  overall  framework  for  analyzing  issues 
and  the  diverse  interests  people  bring  to  any  consensus-building 
effort?  - 

—  Does  the  program  help  trainees  assess  the  strengths  and  weaknesses 
they  would  bring  as  facilitators  to  the  consensus-building  process? 
The  program  should  encourage  trainees  to  examine  their  back- 
grounds, motivations,  and  goals  to  better  understand  how  these 
factors  affect  their  abilities  as  facilitators. 

—  Does  the  program  explain  the  roles,  theories,  dynamics,  and 
strategies  of  consensus  building  and  negotiation? 

—  Does  the  program  present  an  understandable  and  practical 
step-by-step  process  for  consensus  building?  Are  specific  techniques 
explained  (such  as  active  listening,  developing  ground  rules,  and 
moving  from  positional  to  interest-based  negotiation)?  Are  trainees 
taught  how  to  prevent  or  overcome  common  barriers  to  consensus? 

—  Do  the  trainers  demonstrate,  either  live  or  on  video, 
consensus-building  situations  and  methods?  Explaining  theory 
through  action  is  a  highly  effective  learning  tool. 

—  During  the  program,  do  trainees  have  an  opportunity  to  practice 
the  techniques  and  play  the  role  of  faciHtator?  These  skills  are  best 
learned  by  hands-on  practice.  Most  good  training  programs  allot  at 
least  one-quarter  of  class  time  to  role  playing  and  rehearsal. 

—  Do  trainees  receive  one-on-one  feedback  about  their  performance 
from  the  trainers? 

—  Are  trainees  shown  how  to  move  from  training  to  actual  practice? 
Depending  on  the  trainees'  goals,  the  program  should  teach  them 
how  to  use  the  new  skills  to  resolve  the  issue  at  hand,  integrate  the 
new  skills  into  their  job  or  organization,  or  set  up  their  own  practice. 


Does  the  program  describe  what  assistance  is  available  to  trainees 
after  training  is  completed?  Many  trainers  offer  follow-up 
training  or  continuing  education.  Some  are  also  available  as 
observers  or  co-facilitators. 

Does  the  program  address  the  ethical  concerns  and  dilemmas 
faced  by  facilitators?  Is  a  set  of  professional  standards  or  a  code  of 
ethics  presented? 

What  kinds  of  take-home  materials  are  given  to  trainees?  Work- 
books, training  manuals,  audio  and  video  tapes,  and  reference 
materials  (including  a  bibliography  on  consensus  building)  may  be 
provided.  These  are  most  helpful  if  they  follow  the  same  sequence 
and  scope  of  topics  as  the  program. 
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The  Montana  Consensus  Council  is 

'dedicated  to  promoting  fain  effective,  and 

efficient  processes  for  building  agreement 

on  natural  resource  and  other  public 

policy  issues  important  to  Montana. 


For  more  information  on  successful  consensus-building  efforts, 
including  recent  case  histories,  please  contact: 

The  Montana  Consensus  Council 

Office  of  the  Governor 

State  Capitol 

Helena,  Montana  59620 

(406)  444-2075 


